
July 31, 1998

VIA HAND DELIVERY

Mary L. Cottrell
Secretary
Department of Public Utilities
100 Cambridge Street, 12th Floor
Boston, MA  02202

Re: A-R Cable Services, Inc., A-R Cable Partners, Cablevision of Framingham, Inc., Charter
Communications, Greater Worcester Cablevision, Inc., MediaOne of Massachusetts, Inc.,
MediaOne of Pioneer Valley, Inc., MediaOne of Southern New England, Inc., MediaOne
of Western New England, Inc., MediaOne Enterprises, Inc., MediaOne of New England,
Inc., Pegasus Communications and Time Warner Cable v. Massachusetts Electric
Company - D.T.E. 98-52                                                                                                  

Dear Secretary Cottrell:

Enclosed for filing are an original plus six (6) copies of Massachusetts Electric Company's
Second Motion to Compel Production of Data in the captioned proceeding.  Also included are a
Certificate of Discovery Conference as well as a Service List.  Please time- and date-stamp the
additional copy of this filing letter and return in the enclosed self-addressed stamped envelope.

Respectfully,

cc: Jeanne L. Voveris (3 copies)
Sean Hanley (1 copy)
Mauricio Diaz (1 copy)
Jeffrey Hall (1 copy)
Service List (1 copy each)



Certificate of Discovery Conference

I, Paige Graening, counsel to Massachusetts Electric Company (Mass. Electric), do hereby
certify that on the afternoon of Wednesday, July 28, 1998, I telephoned and conferred with Alan
Mandl, counsel to the Complainants in DTE98-52, regarding Complainants' objections to certain
data requests issued in good faith by Mass. Electric.  

_______________________________
Paige Graening
25 Research Drive
Westborough, MA  01582
508-389-3074 (phone)
508-389-2463 (fax)

July 31, 1998



Certificate of Service

I hereby certify that I have this day served the foregoing document upon the following
 person(s):

George B. Dean, Esq. Alan D. Mandl
Chief, Regulated Industries Division Ottenberg, Dunkless, Mandl & Mandl LLP
Office of the Attorney General 260 Franklin Street
200 Portland Street Boston, MA  02110
Boston, MA  02114

William D. Durand Boston Edison Company
Executive Vice President, Chief Counsel 800 Boylston Street
New England Cable Television Association, Inc. Boston, Massachusetts  02199
100 Grandview Road
Braintree, MA  02184

Jeffrey N. Stevens, Esq.

Dated at Westborough, Massachusetts August 7, 1998.

                                                                    
Paige Graening
 Associate Counsel
Massachusetts Electric Company
25 Research Drive
Westborough MA  01582
(508) 389-3074



COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY

D.T.E. No. 98-52
                                                                              
A-R CABLE SERVICES, INC.
A-R CABLE PARTNERS
CABLEVISION OF FRAMINGHAM, INC.
CHARTER COMMUNICATIONS
GREATER WORCESTER CABLEVISION,
INC.
MEDIAONE OF MASSACHUSETTS, INC.
MEDIAONE OF PIONEER VALLEY, INC.
MEDIAONE OF SOUTHERN NEW
ENGLAND, INC.
MEDIAONE OF WESTERN NEW 
ENGLAND, INC.
MEDIAONE ENTERPRISES, INC.
MEDIAONE OF NEW ENGLAND, INC.
PEGASUS COMMUNICATIONS
TIMER WARNER CABLE

Complainants,

v.

MASSACHUSETTS ELECTRIC
COMPANY

Respondent.

SECOND MOTION OF MASSACHUSETTS ELECTRIC COMPANY
TO COMPEL PRODUCTION OF DISCOVERY

Pursuant to the Department's Procedural Rules, 220 C.M.R. §1.00 et seq., and the Ground

Rules issued by the Hearing Officer in this proceeding on June 23, 1998, Massachusetts Electric

Company (Mass. Electric) hereby moves that the Department order the Complainants in this
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proceeding to produce complete and responsive data responding to certain data requests issued in

good faith by Mass. Electric.  

I. Background

This proceeding concerns Mass. Electric’s pole attachment rates for service to

Complainants, cable television companies attaching their wires to Mass. Electric poles. On June

23, 1998, the Hearing Officer conducted a hearing establishing procedural Ground Rules,

including the conduct of discovery and the means for resolving discovery disputes.  Mass. Electric

had begun responding to Complainants’ data requests prior to the June 23 hearing and has since

commenced serving data requests upon Complainants through their counsel.

Complainants have again objected to answering certain of Mass. Electric’s data requests

on grounds of relevancy.  Despite the good faith efforts of Mass. Electric’s counsel to clarify the

purpose, legitimacy and relevance of the data requests deemed objectionable by Complainants,

and notwithstanding Mass. Electric’s offer to eliminate certain sections of two data requests,

counsel for the Complainants continues to refuse to provide the requested data.  Under Rule 26 of

the Massachusetts Rules of Civil Procedure, which the Department has adopted as a benchmark

for discovery disputes, Mass. Electric has a legitimate right to obtain the requested data in a

timely manner to complete the record in this proceeding and to prepare for hearing.

II. Disputed Data Requests

The data requests (including Complainants’ objections) for which Mass. Electric seeks an

Order to Compel are attached to this Motion as Exhibit 1.  In each case, Complainants contend
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that the information sought is not relevant to the determination of a reasonable rate for Mass.

Electric’s pole attachment service.  

A. MECO-4 (Supplemental)

In this data request, Mass. Electric inquires as to Complainants’ practices in the

determining clearances above ground and between their cables and those of other communications

attachers.  Clearances for worker safety space between electrical wires and cable attachments is a

critical issue in this proceeding.  The requested information by Mass. Electric is necessary to

complete the evaluation of worker safety space at the pole and mid-span, thus the Department

should order its disclosure.

B. MECO-20

MECO-20 seeks specific information regarding the authority of certain agencies identified

by Complainants as having jurisdiction over them.  Counsel for Mass. Electric has offered to limit

its inquiry to the authority of the Department’s Cable Television Division, the FCC, and local

franchising authorities.  Mass. Electric has furthermore offered to forego any response relative to

the other agencies identified by Complainants in response to MECO-19.  Mass. Electric now

seeks to compel production of the remaining requested data, given Complainants’ heavy reliance

on Department and FCC documents as well as Complainants’ references to local franchise

requirements in their pleadings.  Mass. Electric has a legitimate inquiry into the authority of these

agencies over Complainants.  This information sought is directly relevant to the terms, conditions

and rates at issue in this case and the Department’s authority to enforce pole attachment
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agreements.

C. MECO-22

Complainants object to MECO-22 which requests data on the determination of

Complainants’ rates for other services such as Internet access.  Mass. Electric offers to limit the

scope of this data request to Complainants’ services offered over cables attached to Mass.

Electric poles.  Complainants may only use Mass. Electric’s poles for cable service, as defined in

§602 of the Cable Communications Act of 1984 (47 U.S.C. § 521-559) under their agreements

with Mass. Electric.  Any other use could necessitate the development of a different rate and

license agreement for such uses.  Mass. Electric seeks to ascertain whether Complainants are

taking only those services permitted under their agreements at the rate to be set in this

proceeding.  Given Complainants’ protest of the cable television attachment rates at issue in this

docket, Mass. Electric has a legitimate interest in determining whether those rates are being paid

only by CATV subscribers.  The Department should compel Complainants to answer MECO-22.

D. MECO-23

MECO-23 seeks information on Complainants’ facilities attached to Mass. Electric poles.

Complaints have objected to providing the requested information as irrelevant to this proceeding. 

The information sought by Mass. Electric has a direct bearing on the worker safety space issue at

the heart of this proceeding.  As explained by Mass. Electric witnesses Clapp and Anundson,

(Testimony of Allen L. Clapp, pages 36-40; Testimony of G. Paul Anundson, pages 3-4), mid-

span clearances frequently control the worker safety space.  Furthermore, sag and tension data is

critical to establishing the proper separation between electric conductors and communications
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cables on poles.  Mass. Electric has sound reason to review the requested data relative to the

worker safety space which would not be required but for the presence of communication

companies on Mass. Electric’s poles.  (See also discussion of MECO-4 supplemental, above.) 

Complainants’ refusal to provide information that is central to the worker safety space issue

should not be allowed.  The Department should require the Complainants to provide the

requested information in order to develop a more comprehensive factual background on worker

safety space. 

III.  Conclusion

Mass. Electric’s data requests meet the appropriate standards for discovery under Rule 26

of the Massachusetts Rules of Civil Procedure, the Department’s Rules of Procedure and the

Ground Rules established by the Hearing Officer in this proceeding.  Prompt and meaningful

responses to the discovery are necessary for the preparation of Mass. Electric’s case and in the

interest of determining and applying a just and reasonable rate for Complainants’ attachments to

Mass. Electric poles.  Accordingly, the Department should order Complainants to comply fully

and expeditiously to the data requests described above.  

In the interest of conserving limited Department resources, Mass. Electric suggests that

the parties agree to waive a hearing on this Motion and that the Department proceed to issue its

decision on the matters described herein based on this Motion to Compel and Complainants'

Answer hereto, as well as Mass. Electric’s Motion to Compel filed on July 13, 1998 and

Complainants’ Answer tendered on July 15, 1998.
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Respectfully submitted,

Paige Graening
Thomas G. Robinson
 Counsel to Massachusetts Electric Company
25 Research Drive
Westborough,  MA  01582
508-389-3074 (phone)
508-389-2463 (fax)



Certificate of Service

I hereby certify that I have this day served the foregoing document upon the following

 person(s):

George B. Dean, Esq. Alan D. Mandl

Chief, Regulated Industries Division Ottenberg, Dunkless, Mandl & Mandl LLP

Office of the Attorney General 260 Franklin Street

200 Portland Street Boston, MA  02110

Boston, MA  02114

William D. Durand Boston Edison Company

Executive Vice President, Chief Counsel 800 Boylston Street

New England Cable Television Association, Inc. Boston, Massachusetts  02199

100 Grandview Road

Braintree, MA  02184

Jeffrey N. Stevens, Esq.

Dated at Westborough, Massachusetts July 31, 1998.

                                                                    

Paige Graening

 Associate Counsel

Massachusetts Electric Company

25 Research Drive

Westborough MA  01582

(508) 389-3074


